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Damage to Submarine Cables in the Context of Contemporary
Maritime Threats: A Study of Legal Characterisation and the

Challenges of International Responsibility
Dr. Tareq Hamid Al-Fahdawi
University of Anbar- Centre for Strategic Studies
Abstract:

This article examines State responsibility for damage to submarine
cables under international law, with particular emphasis on two closely related
issues: the legal characterisation of the harmful conduct and its attribution to
a State. Submarine cables are no longer merely technical means of
communication; they have become a vital component of the global
infrastructure upon which the digital economy, international communications
and the continuity of essential cross-border services depend. Although the
United Nations Convention on the Law ofthe Sea addresses submarine cables
in several provisions, particularly Articles 58(2), 79, 87(1)(c) and 112115,
these rules are primarily concerned with the laying, maintenance and
protection of cables and are less suited to covert, deliberate or hybrid
operations whose connection to a particular State is difficult to establish. The
article proceeds from the premise that damage to submarine cables cannot
always be treated simply as an ordinary maritime incident or a matter of
private criminal or civil liability. Depending on the intention, context and
seriousness of its consequences, such conduct may constitute an
internationally wrongful act, unlawful intervention or, in exceptional
circumstances, a use of force. The central legal difficulty lies not only in
determining the appropriate characterisation of the conduct, but also in
proving its attribution to a State where the operation is carried out covertly,
through commercial vessels or by private actors. The analysis draws on the
International Law Commission’s Articles on Responsibility of States for
Internationally Wrongful Acts, particularly the rules governing the conduct of
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State organs and that of persons or entities acting on the instructions, direction
or control of a State. It adopts an analytical approach to the relevant
international legal rules and an applied approach through an examination of
submarine cable incidents in the Baltic Sea during 2024-2025. The article
concludes that existing international law provides a general basis for
responsibility but does not fully address the evidentiary and attribution
challenges posed by contemporary threats to submarine cables. A more
coherent legal approach is therefore required, bringing together the law of the
sea, the law of State responsibility and the rules governing international
security.

Keywords: Submarine Cables, Legal Characterisation, State Resp onsibility,

International Law of The Sea, Baltic Sea Cable Incidents.
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(1) United Nations Convention on the Law ofthe Sea, adopted December 10, 1982, entered
into force November 16, 1994, 1833 U.N.T.S. 397, arts. 79, 87(1)(c), 112-115.

(2) International Law Association, Committee on Submarine Cables and Pipelines under
International Law: Third Interim Report (London: International Law Association,
2024), https://www.ila-hg.org/en/documents/ilathi-1, P3.
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