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Balancing Freedom of Expression and Criminalization in Cyberspace
Dr. Meeraj Ahmed Ismail
University of Kirkuk — College of Law and Political Science
Abstract:

This study examines the balance between freedom of expression and
criminalization in cyberspace through a comparative analysis of Iraqi and
Jordanian legislation. The imp ortance of the study stems from the fact that the
digital environment has become a broad space for expressing opinions,

criticism, and the exchange of information, while at the same time producing
new forms of abuse, such as hate speech, defamation, insult, online shaming,
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cyber bullying, and violations of privacy. The study shows that the Iraqi
Constitution provides a general basis for protecting freedom of expression;
however, Iraqi legislation still largely relies on traditional provisions of the
Penal Code, which were not originally designed to address digital offenses. In
contrast, Jordanian legislation includes a specific Cybercrime Law,
particularly Law No. 17 of 2023, but this law has raised debate regarding the
breadth of some of its terms and the severity of some penalties. The study
concludes that Iraq needs a specific and balanced cybercrime law that
precisely defines criminal acts, distinguishes lawful criticism from unlawful
abuse, and regulates digital evidence, without imposing unjustified restrictions
on freedom of expression.

Keywords: Freedom Of Expression, Cybercrimes, Hate Speech, Defamation

and Insult, Digital Evidence.
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