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School of Thought and Its Impact on Legal Rulings:

An Analytical and Inductive Study
Nabil Mahmoud Khalifa Arsan Al-Fahdawi

Ministry of Education- General Directorate of Anbar Education
Abstract:

This research aims to establish the concept of Istihsan (juristic
preference) and clarify its nature. This 1s achieved by defining Istihsan
linguistically and technically, and examining its meaning according to the
Maliki school of thought. The research also aims to demonstrate the validity
of Istihsan and its application within Maliki jurisprudence. The researcher
begins by defining the Maliki school linguistically and technically, providing
a brief overview of its history. Istihsan is then defined linguistically and
technically, followed by a discussion of its validity within the Maliki school,
the opinions of scholars on the matter, and the evidence for each opinion. The
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research concludes by outlining practical issues where Malikis have invoked

Istihsan. The researcher ultimately leans towards supporting the validity of

Istihsan and its influence on legal rulings, as is the view of the most

authoritative scholars.

Keywords: Istihsan, Maliki Jurisprudence, Practical Issues, Jurisprudential
Branches.
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