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Administrative Governance and Risk Allocation in Public-
Private Partnership Contracts: A Comparative Administrative

Law Perspective
Asst. Prof. Dr. Huthayfa Adil Abdulkareem Mansour
University of Anbar- College of Law
Abstract:

Partnership contracts between the public and private sectors are among
the most important tools relied upon by states to achieve sustainable
development goals, in order to meet the growing needs of citizens for public
services and infrastructure, which require significant financial resources, at a
time when most countries suffer from the sustainability of financial resources.
For this reason, states have resorted to addressing this shortfall by concluding
partnership contracts between themselves and the private sector. However, the
success of this partnership is not contingent merely on the partnership contract
and meeting public needs; rather, it requires the administration concluding
these contracts to be highly effective in organizing this new relationship,
through a series of measures, whether prior to or subsequent to concluding the
contract, including the existence of a legislative and institutional framework
that regulates and contributes to the fair distribution of risks between the two
parties to the contract, in order to ensure a balance between the public interest
sought by the administration and the private interest sought by the private
partner. The main focus of this research study is the analysis of the relationship
between administrative governance and its role in risk distribution in public-
private partnership contracts, according to a comparative perspective of
leading experiences in this regard.

Keywords: Administrative Governance, Risk Allocation, Comparative
Administrative Law, Institutional Reform.
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